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FCC 51-304
FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. ‘ oo
. : PUBLIC NOTICE

. 60591
. March 28, 1951

Statement With'Respect To ﬁse'of“Télephone ReéordingADevices

In a proceeding entitled In the Matter of the Use of’

Recording Devices in Connection with Telephone Service, Docket No, 6787,
11 FCC 1033, the Commission investigated the use of devices for recording
telephone oonversations in cénnection with interstate and foreign message
toll telephone service, On March 24, 1947, the Commission adopted its
Final Report in this case; and, on Vovember 26, 1947, it adopted an order
to make the report effectlve' this order was modifled in certaln respects
by an order of May 20 1948. As modlfled the Commission's final order
becane effective on June 30 1948 The Commisslon's orders’ author;ged
the use of reoorgigg_ggziggﬁ_inngggdggﬁ1on With interstate and foreign
mesdage toll teleoggg§‘§§;x1ce, gubject, however, to specified conditions
intended %o hat a -artles,to the telephoné conversatlon haye

"'notiplcatlonﬂthat‘telephonenreooroing devices are being Sssda

Purquant to the requirements of the Commission's oroers, the
various telephone companies have since filed with the Commissjon tarlff
schedules permitting the use of recording devices in connection with
interstate and foreign message toll telephone service, subject to the
condition that '"connection of customer-owned voice recording equipment
with the facilities of the Telephone Company shall be made only through
recorder—connector equipment which contains a recorder tone device
automatically producing a distinctive recorder tone that is repeated
at intervals of approximately fifteen seconds when the recorder equipment
is in use. Permanent connection shall be made only through recorder-
connector equipment furnished, installed and maintained by the Telephone
Company." It 1s the Comm1531on's understanding thet similar teriff
regulations applicable to the use of recording devices in connection with
local and intrastate telephone service have been filed by the telephone
companies with the respective gtate regulatory commissions.

No provision is nade

hysical connoobion to the te er ine It is the uomm1551on's

unders'anding that no tone-warning device has yet been developed which

is able to give a warning tone on the telephone circuit when being used

with an inductive type recorder. heecordingly, until such time as a tone-

warning deviee of this nsture 1s available and installed, the use of an

inductive recording device in connection with interstate and foreign

- message toll telephone service would appear to be contrary to the orders
of the Commission and the tariff regulations filed pursuant theroto by

the telephone companies,
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Data made avallable to the Commission in connection with a

~racent informal investigation: indicate that widespread violations of
the rnquircments of the orders of the Commission pertaining to the

.. .use of the tone-warning signal, anq the tariff regulati
""pursuant thereto by the telephone companies may exist. Iccordingly,
the Commission has this date sent letters to the American Telephone
and Telagramh Gompany and the United States Independent TeTephore
Association, requesting that measures be taken to assure vigorous
ujenforcemmnt by the tolebhone 1rdustry of the applicable tariffs.

' ‘v4, It should be noted that under the provisions of ;he
;Communlcatlons Let of 1934, as smended, (47 U.8.C. g 151 ff, ), and -
Section 203 (47 U.8.C. 8 203) thereof. in particular, ,h;_ggxgﬁﬁ_aghggg;g§

f»fflled Wlth the Commission by t -,.f cpbeng.companies are binding upon
; ‘ \ " "ond The AERE G
;?n. Y "Com ion or a court of compptent JurlSdlotlon'~‘V
A ' !

s dn_compliance with the .
S T [,b'ect_the user t to aggro»

& - fwl= ;:Jgﬁ prov;ded'for in Section 401 and 411 of
A Tions Lot (47 U.5.C. 8 401 and nd /11, as Well. as. Lerpination

o "k copy of the Communications
Let 0171934, as amended, may be obtalned for the sum of twenty cents

.. from the' Superintendent of Documents, United. States Government Printing
Office, Washington 25, D Co - R

v orv.
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Béfore~ﬁhe T . . FCC 48-1577
FEDERAL CO; MUNICATIONS COMMISSION 21723

Washington 25, D.. C.

In the Matter of‘

Use of Recording Devices in connection DOCKET NO. 6787

‘with Telephone Service. ‘

QRDEER

At a session of the Fedaral Communications Commission held
at its offices in Washington,‘D. C., on the 20th day of May, 1948;

B i e g

The Commission, having under consideration its Order of
‘-; November 25, 1947, herein, and its Order of March 25, 1948, postponing
the effective date of the Order of November 25, 1947, to a date to be
subsequently fixed by order of the Commission; and also having under
consideration the petition filed on Decemdsr 19, 1947, by the Rell System
Companies requesting the Commission to modify said Order of November 26,
1947, so as _to (1) provide that the furnishing, installation and main-
tenance of the automatic tons warning davies contemplated thereby shall
be the sole responsibility of the company or other organization res-
ponsible for the firnishing of the telephone servics, (2) specify a
greater variance in the rocurrence of the signal produced by such tone
warning device, and (3) extend the offective date of the Order forty-
five days from the date of the Commission's action on said petition;
the various other petitions, replics, and statements filed by the
parties herein sincs the issuance of the above Order of November 26,
1947; the public informal conference held on April 6, 1948, pursuant
to tho Commission's public notice of March 17, 1948, at which certain
questions presented by the above petitions, replies and statcments were
N considered; and the statements filed on May 10, 1948, by certain of
the participants in said conferconce; ,

IT LPPEARING, That a roquirement that the furnishing,
installation and maintenance of the above-mentioned tone warning device
shall be the responsibility of the sompeny or othur.organization res—
ponsible for the furnishing of tha tclephcne service is desirable and
in the public interest, in that such recuirement will insure the use
and proper maintenance of the wons warhing device which will produce
the signal having the characteristics described in the Order of
November 26, 1947, as hereinafter modified; will insure maximum uni-
formity in the warning signal producad by tone warning devices through-
out the country as contemplated in the final report adopted herein on
March 24, 1947; will serve better to sffectuate the basic purpose of
the Order of November 2&, 1947, to offer adequate notification to the
telephone-using public that their telephone conversations are being
recorded; and will provide a guard against impairment of telephone ser-
vice which may result from inferior tone warning devices and improper
maintenance thereof; . . ' ‘ ‘ ‘

IT FURTHER APPEARING, That an increass in the permissible
variance in the frequency of rocurrcnce of the tons warning signal as
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~ gpecified in the above Order of November 26, 1947, is desirable and in

the public interest in that such increase will reducs tho cost of manu-
factura of tone warning devices without materially affecting the efficacy
of the tone signal as on alequata warnlng.

IT IS ORDEHED, That fhe Order of November 26, 1947 herein,
IS MODIFIED in tho followlnc= r,spacts“ﬂt .

In the third r301tal paragrann of said Orker, the fourth
characteristic sp001f10& therein sball read. ' :

"Fraquency of recurrence of aach signal . . . . not less

than 12 soconds and rot’mora than 18 seconds, "

" In tho‘socond doératal paragraph of said Order, sub—paraaraphs
(3) and (5) thercof are roviséd to reai as foliows. | -~

3y Thrt such autonatlc tone warning dOVlCu shﬁll be
furnished, 1nbtallao, and maintained by ths company or

- other orgqnlzation responsible for the furnishing of

- the' telephong gervice, subject to the requirements that
such dav1ce nave tﬁu charﬂctsrzstlcs spec1fled ﬁbovu, —_

“(5) Tnat in tho casa of a telophonu racordar phy51cqlly ‘
‘attaghod to' tha. telpphone line, the equipment nocessary

to make . such phJSl“al ccnnectlon, ineluding the automutlc_
tone wxrnlng devica, sthl be provided, installed and -
neintalned by the company. or other organlzatlon rﬁspon31ble
for tho furnlshlng of tho tclenhon* sorvices

The . fﬁurth dncrotal paracraph of said Order is I v%ggi to rbad
,;t"lt is. furthor ordbred that tolophonc CWrrlnrs subgcct t .-
the Corrmnications Act of 1934, as amended, ‘'shall, in acf".

cordange with thaiprovisions of Section 203 of the Net, "+ !

file tariff regulaticns with the Commission, to become . .

sffoctive on not lesg than 30 days! notice, but in no

“rovent to bacoms effective later than August 2, 1948, and

to provide for the uso of recording devicses in connoction. .

with interstaté . and forsign messags toll telephone service

under the conditions qp601fled in this Ordsr; and, in

addition, to provide for reasonable arrangsmoents for sales,

demonstrations of tflophone recorders by rocorder

organizathns." ‘

\ w

17 IS EURTHmd ORDERED, That t&g‘brder of Novembqr 46 1947,

as wodifiod horein, shall tako ﬁffgct n the 30th day of June, 1948

<+ 0705 . FEDDRAL COMYUNICATIONS COMMISSTON .

T, J. Sléwie

Socratar
Commissionor Jo J

Commissih Befgvﬁaae, é@iéa‘é%malosafmﬁmegzmma@ﬁmgooomooe .
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FEDERLL COVMUNIC..TIONS COMMISSION
Washingrton 25, D.. Cy

In the Matter: of

Use of uoc,rﬂln' Devices in connuctiun Dockzt N, 6737

with Telephone Service

T Ve e N

LS v

ORDEEL

LAt o SpSSlﬂﬂ ot th Fodsral Communications Commission held at its
offices -in w&oﬂlﬂ’t on, D. C, on tne 26th “aY of Novembar, 1947;

The Commissionm, havin; unler oonsﬂle?“tlon the rocord hersin, in-
cluding its report made and filed hercin on March 24, 1947; and

| IT .PyE.RING, That in said report, it was crncluled, among other
things, that an cengincering conference of reprassntitives « >f the telephone
companies, hv rocordar manufactursrs, the stute commissions, ~nd this
Cormission, be hell tn consiler the technical quest1>ns nrasented by the use
of telephone recorders, anl the installation dnd speration of proper autonatic
tone warning cdevices; that on the Lasis of such findings anid rocommanu"tlons
as rosultad from this conference, tha Commission woull give consideration to
the adoption of enginsering standards o povern the 1nst“11°t1ﬁn, use mad
operation of telephone recorders.mnl automatic tome worning Jevices in

. connectiom with interstate and forsisn mogsage toll telephone service; and
that the Cowmlsnl n woulil pos stpong the issuance »f a flnﬂl order herein until
it had considered these ongineering matturs,

IT FULTHER 4ADPPELRING, That a Publice Enginesring Conference wa s July
held on 4pril 29, 1947, purbuan+ to the terms ~f the abové report of the
Commission, at which conference reorusentatlvgs of the telephone comhanies,
the, raccrder monufacturers, tho stqte commissions, 1n4 this Commission were

\-ﬁrescnt ond lnrtlcllﬂted, and that subsequent to s2i? conference various
engineering work nnd tasts have been confucted Dursuﬂnt to the conclusinng
formulated at said cniincering c ~nfcrenbe

, IT FURTHEL LLEE“RING, That upon consileratirn of the racommenoations
formulatad at the at ovu snginsering cunference, tha automatic tone warning
devices contemplated by the Commission's report of March 24, 1947, should
oroduco a siznel having the following characteristics:

Number of tOHESe o o o« o o s « o o« o+ ol

Logth of each tone, & + v ¢ ¢ & ¢ ¢ ¢ o & ,20/100 of 2 second with a
: ' tolarancs of plus or minus 20%

Pitch of 208 o v v o o ¢ o o o 0 o e 4 1400 eyeclas pbf sacond with a
: “tolerance of plus »r minus 10%

Fromquency of roeurrcnce of each sismal . . . nnt loss than 12 scconds ~nd not
mors than 15 secsnds

Lovel of LOHE o v o o o o o + « + « « o« « s2qual to thz average telaphone
talking siznal strength
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IT FURTHER . rvE..RING, That 2 tpne warning siegnal having the above
deseribed charactoristics will provids adsquate notice to a1l partiss to a
recorded telephone converaation that the ¢ nvarsation is bainy recorded; and
that such signal will not unduly interrupt the tolephone cnversation or '
Interfare with the recording there:f, having regard to.the lssirability of
adequate notification of the use of & telepbme racorder;

IT FURTHEAR APPELRING, That in the Commission's above rgport of
March 24, 1947, it was also concluded, osm.ng nther things, that tha telephone
eompanics should underdake o publicity procram Jesizhed to inform talephone
usors jonerally of the use of talephina recoring ‘ovices and of the import
of ths wirning signal; that any publicity program should provide for tho -
ingsertion of full page statoments in telephome Hrectories informing the -
telephons using public of the naturo and use of recording devices and lose-
eribing in dotail the operation and aignificance »f the tone warning signaljy Y
and that, in adlition, the telephons campanies shoul . maks availablo n spacial
telephine number which, when Aialsd op ealled, would reproduce tho tone
warning sound; o - )

\

IT FULTHER PPELRING, That ol joctiong have baen fileﬁ.by,thé

american Talaphone and Telegraph Company and ths United States Indepenient
Telephone dsszociation with respect tn the above conclusions insnfar as they
would roquire telephone companics to ingert full page statements in' telephona
direetories =n? to make avoilable.a apscial telephne nimbor which would
reproduce the tons warning sound, for the reasons thnt such mahsures would
involve consilerable expense and burdens-me operating arrangoments, particularly
in the case of small telephono eammanies; and that therofnre the kinds of -+ "
publicity measures to be carried -ut Sy the telephwne coum)anics should not,

at least at this time, be proscribed; ' o - S

. IT FURTHER LPPELRING, That on fugust 27, 1947, the' Sgundseribor
Gorporation, and on October 9, 1947, Thimas 4. Elison, Ingarnoratad, filod S
RRLLtions yifh the Commission requestins tha issugpeo of an order autnoriging
the uas-of rocording dovicas in connaction.with tolobhons servico ) -
without tone yarpine  ley _penting the issnanes of a final order hercin,
ana also penling the zetual availability of the. tone warning devieos econ- -
tomplatad by said roport of March 24, 1947; anc that on Soptember 29, 1947,
Dictaphone Cornoration filod = pPatitinn requesting reconsidsration by the
Commission of “the requirement of & wenrning deviee, and, upon such roeonsideration
the climination of this requirement; L ‘ :

IT FURTHER .O¢RGRING, That the .merican Telephoho and Telesraph
Company and the United states Independent Teleph-ne Lssociation have filed
statements in opposition to the above setition of Tho S-undscribar Corporation;

IT FURTHER AvPEARING, That o crant a.5bov ions of The
Soundseribor Corporation, Thomas i, Edlson, Incorporntel, and Dictaphone
Corporation would meay the authorization of the use of rgeordin: doavicas
Jn connoetion with dntorstato anT Toreiam messngg toll télonhone sorvice
without any form of notification to prrties using such teloohons ssrvics that

oy o

<
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tolaphvno rocording devicas were Leines uged,. which woull be ¢contrary to the

i apd e 2f the Commissian, as set forth in its report of
March 24, 1947 herein, with resnect to the nael for such notlflcation 1n
connection with the use of tcleﬁhﬂne recortag 1avices, '

IT IS OKDEAED, That ‘the Commission's raport of March 2%y 1947, hereln,
ag modified by this order, 18 made A part hereof Ly reference
, . .
I7 IS FU%TWE& ORDERED That the usae »f rocording devices in connection

th rsta Corad 78 T 'me sarvice ig authag;zed, subject
to the foll>w1n con‘ltions.

"

(1) That such uge is sccommaniad by adequate notice to all partieg
to the telephone convarsation that the convarsation is keinm recorded;

v (2) That such notice will be rive .of. Qn\wutomatic tope
worning deviea, which will cutomaticelly produce a ‘istlnct sirmal that is

repeated at resular intervals during the course of the tale phone eonversation
when the rocording leviee is in use; such simmal to have the characteristics
specificd akove; .

/6200Ap417 __““69%“44¥Ntvsu&&Ljﬂiﬁgﬁﬂfffi~?Qn@ warning leviece may bhae furnished-—-

néw or maintained Ly anyoRsy wrether 2 HIL a_telephone compa ny, subguct
o—thoTrogiivenent that such duvica have the charactoristics

okay s/ & .

(4) That no rocordlng device shnll be used in conncction with
interstate or forsism message toll telephone service unless, at the will of
the user, it can Le physically conmnected to and “isconnected from the telsphone
line »r switched on anl off; o : :

/61223233“““~ ~{5)--That in tho case of a telephone recorder physically attachod S
the telophone liﬁajwﬁhﬁ“cq&ipmanﬁgﬂggpssqry to ﬂaka -physital Gonncetion

&

pw ¥} diotlnguishcd from the autcmatic tons SErmimhE igo, shall be provided,
1nstﬁlleu, an’t maints &ﬁeﬂ“by”‘"Cumﬁdny or other orzanizatism e blg for
ﬂa Tshing of tho telephono service; TT—

§

IT IS FURTHER ORDEHED, That resphondent earriers shall rescind and
ecancel any tariff re;ulations which any of them now have on file with this
Commission which have the effect of barring the use of recording lovices in
connection with interstats =nd foreiym telenhons scervice unler the conditions
of such use specified in this oriler;

IT IS FURTHER ORDELED, That talavhonsg carriers subiect to the
Communigations sct of 1934, as ﬁﬂeniel, shall, in accordance with the provisions
of Secticn 203 of the ict, file tariff régulrtiong with the Commission which
provide for the uss of recordinc Jevicas in connection wi ’
foreign messafo oLl To Lanhono servica under tho conlitions ¢ ' )
pruers. and which, in aﬂlltion, provile for reoasonable arranzements for s“les
dem™nstrations of telsphons recorlers 5y recorider orpanigations;
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;T IS‘FURTHEﬁ OiDERED, That telephone carriers subject to the
Communications lot of 1934, as nmended, shall undertake an appropriate publicity-
program desiznad to inform taleph ne users #engrally of the usc of telaphnne'
recording deviees and of the import.of the Qﬂrning siznal; y

IT IS FURTMER OADERED, That tho sbove petiti s
. . ; AR Tl petitions of The Soundscriher
gg;gbsrz{?mon, Thomas i, Edison, Ineorporated, and Dictaphone Corperation, arg
i vy . ) - L . , . . . . . .

_ IT I5 FURTAER OADERED, That this order she of Q . |
ikiﬁh day of Janusry 1948. - > : or shall take effect ?é th?.

¥ THE COMMISSION

?.'. Je SlOWiG
Secratnry

)

PR

Commissioners Webster and’ Jones' not participating.

Releasoed: NovemﬁefﬁéS, 1947‘ -& ;
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Adonted March 24, 1947

I _ff'”““BéTdf@tthe,'“ ‘
" FEDERAL COMMUNICATIONS'CDMMISSION
N ' Washington, D. C.
Infﬁheiﬁaﬁter of e )
Use of Recording Devices in g R DOCKET NO. 6787
Conngetion with Telephone Serviee &} . -7 R

Roy A&, Brown and Qg&n T, Quisenbsrry, on bechalf of the Bell Systom
Companies; L. K. Mitchell, on behslf of The Western Union Tolegraph

- Company; D. J. Fs Strothor, on behalf of the Bluefield Telephone Company;
© Norman S, Case, on behalf of the United States Independent Telephons

e

Association; Eliot C. Lovett, onr hchalf of The Soundscribsr Corporation;

Andrew G, Haley, on bohalf of Thomas A. Edison, Iie.; Charles H, Tuttle

and Wn. L. Aonaway, on behalf of the Dictaphona Corporation; W. H. Taylor, Jr.
on behalf of Froderick Hart & Company; Frederick G. Hamloy, on behalf of
the National Association of Railroad and Utilitios Commissioners and the
Wisconsin Public Service Commisssion; and Benedict P, Cottone, Harold J, Cohen
and P. Y. Valicenti, on behalf of the Federal Communications Commission,

REPORT OF THE COMMISSION

History of the Procseding

This procceding was initialed by the Commission by an order dated
October 3L, 1945. The order provided for a general investigation into
the matter of the use of recording devices in connection with inter-
state and foroign mossaze toll telephone service and facilitics. 1/
TTwas To61ted 1n the order that various telcphonc carriers, which
are subject to the Communieations iet of 1934, as amended, have rcgula-
tions in presontly effective tariff schedules on file with the Commis=~
wion, which appear to prohiblt tho use of recording devices in connection
with interstate end foreign message toll telophone service or focilitics.
Tt wis furthor recited that various problems ars thersby presented as: to the

application of the Commnications ict; as to ths applictition of the above

tariff regulation; and as to the effects of the uso of recording-devices
on the privacy and quality of telaphone service. ‘

It was stated in the order »f October 31, 1945, that without in any
way limiting the scope of the investigation, it should include the
following specific matters: :

1/ It Should bo noted that thigwgroceéding:is concerned only with sound

rocordars, as{distinguiShed from facsimile or other kinds of
rocording Jdovices.: .
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" "{(1) ' Tho naturc and extont of the nsad end demand for the -
. o.auseof recording devices in connection with interstate
and foreign messags toll telephone service;

g
JH

(2) The extont to whioh the dsa o
impair the privagy.and‘quality

message toll télépﬁqéq{gq;vige;

T

‘of retording devices might

“to dndicate 'to a user df interstate. or foraigh message

- toll telophone service or féeilitics that a roeording
device is being omployed in connaction with his use
thercof'; R R

(3) ‘Whether suitablo dcvicés‘or methods"sanfbe”effe¢tﬁéted :

(4) The lawfulness, undor tho Communications ict of 1934;-

- ¢. &s amonded, of thq above-mentionad tariff regulations;

(5) Whother the Cormission should preséfibehaftériff R
- rogulation governing the use of rocording devices in _

- comnection with interstate cnd foreign messags toll BRI

. teleplione service, and, if so, the kind of-tariff
regulation that should be prescribed;

(6) The:félétionsﬁiﬁs, if any, of the use of suchureqordingfl
 davices to Seetion. 605 of the Communications ict of -

(7) Whethor any furthér legislation is nscessary with
. respect to ‘the use of recording devices, in connection
. with telephone service and fracilities; e
. (8) .whother recording devices are prasently being-ised in .
¢ +. connection with interstate and forcign message toll
..Telephong servies anl frcilities in violation of & .7 .
" dpplicable and effective tariffs on file with this =~
Commission., '~ - L

' fdy¥he ordér, ﬁli_teiephone’carriers subject to the Communications . -

At 'Of 1934, as amended; were made parties respondents in the proczeding,
© Copies of ‘thd orler were required by its terms to be serverd,ond wefel -
‘sorved, on all such carricrs, and on the National Lssociation of Anilrodd
and Jtilitics Cormissioners, the agency of éach state. having;regulatory
Jurisdiction wilth respect to telsphons service, the United States. »= -

Independent Telephone Association, and various manufacturers of racording
dav\iﬂcos' N L - e et i L o .

S

©k

i

On Novenber 29, 1945, tho Commissiom, by order, apthorized any. State:. .

Cormission or othar agency having regulatory jurisdiction with respect

y of interstate and foreign.

~y

LN

to telephone service to participate fully as a party intervenor in any . . ..

E S
| %
PR R
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proceedings herein. By othef‘orders, the Commission granted petitions
for leave to intervene in the praceeding on behalf of the National
Lssociation, of Railrpadfand_Utilibie&.Gommissionors,_the United States
Indspendent Telephone Association; and. certain manufactursrs of

rocording devices, namely,;The‘Soundscribar,Corporation, the Dictaphone
.Corporation, Thomas A. Bdison, Inc., and Frederick Hart & Company.

‘Tha Commission's Telophone Committes, composad’ of Commissiongrs
Walker, Wokefield, and bDurr, wes duly suthorized' to conduct the pro-
ceedings herein. Public hearings were held on January 10 and 11, 1946, be-
fore two mambers of this Committes, Commissionors Walker and Durr. At

.the hoarings, prosentations were made by the Bell System Telephone

Companies, the United States Indspendent Telephons Assoclation, and the
intervoning manufacturcrs of reeording devicas, and a brief statemont
of position was made on bshalf »f tho Wotional Association of Railroad
and Utilitics Commissinners and the Wiscongin Public Scrviece Commission.
Subsequent to ‘the heorings, briefs and proposed findings of fact and

conclusions of law ware filed by the Bell System Companies, the United

States Indepenient Tuolephone association, anl the intervoning manufacturers.
On August 6, 1946, the Commission adopted & Proposed Report which was
1ssucd on August 8, 1946. In tha Proposod Report, the Commission in=-

vited the State Gommissions, tha telephone companies an tho recorder
manufacturcrs to file exceptibns and commonts with respect thereto.
Excoptions nnd comments wers filod by the partiss and by the California
hailroad Commissicn. Oral argument was presaentes bafore the Commission

an _bang on October 18, 1945. ‘ :

Nature of T:lephone Rocording Davicas

Devices to record telephons conversations have bosn the subjact of
sxperimentation for ovsr thirty years, directed toward the achicvement

of more efficiency and accuracy in rocording than was possible through

“writton recordings by the parties to the conversation, or a stenographor
- listening in for the purpose. The workability of such davices for
commorcial use was largely the rosult of the developmont of the vacuum

tuba, which made it possible to arplify the conversation, and to egualizo

.its strong ~nd waak pertions, so that a clear raecording ¢oul’ be obtained,

Modern telophone reeorders arc zlectronic devices for picking up >lasctric
signals fron the telophonc line, armplifying them through vacuum tubes,
and recording ther as oylinders, discs, bolts, or wires.. The power 1o
operate ths rocordsr is shtained from the olectric power oxlight cireuit

" on the user's premiszs. By such dsvices, an entirs telophona eonversation

e¢an be receordaed.

In order to record a tolephoho” émmviarsation the recorder rust, of
coursc, be used in some mamner-in connoction with tho telephone circuits
There are throe nothods for accoriplishing this, namely, the acoustic, tho
inductive, and the dirscet physieal connection,
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The acoustic method consists ussentially of placing a microphone,
which is connectsd with a recordur, in sufficlent proximity to the
tolephone instrument to pick up through-sound waves the tolephone . _
convorsaticn. -an early form of tolephons racorder cmployed this method. 1/
This mothod has not proved very ratigfactiry both bacruse of reception
difficultics -nd interfaran@gju;phﬁ§ q,ugé'of'tha-teleahand'causeﬂ by.
the. roquirsd positioning of the Sqqusticuoquipmentﬂ - '

The usucl mathods for using a telephons recordsr are by inducticn or
irset physienl conncetion, and thore appears to bz no nscassity now.for
dealing with any othor type. The inductive type can nalss he used by
dirset physical conncetion, and, convarsaly, tho type that may be intonded
for uss by a direct physical connecti-m ean #lso bo uscd inductivoly.

In the inductive typs, the signals ars reeeived Ly iaduction from -~
the toleph.nt Instrument or lins, without any Jir.ct wire conneection
betweon the reeorder and the taolephone equipuent. This mothod of
recording is accomplished throuph the use of 2n induction coil connected
with the recordor, this coil baing placel on or unler 2 fesk or table,
in proximity to the tolephons instrument or line to pick up enerzy from
the inluctive field of th: telephone circuit. The use of this intuctive
method of "connection" con give satisfactory rocorlding. RBacnuse of the
nzgligible diversion of power from the telephono aguinmant, it is
possible to use this method without cauging -y perceptible effact on
the functioning of the telophone a-paratus or the quality of the talophone.
service,, ' : - ‘

PO e . EES

‘The phygiea angctol mathod of recorling is accomplished through
a dlreet wire connection between the recorder anl tha tslephone line or
ingtrunent, tho conneetion usually teing made to the bell box of the

. » Ui . : g _
talephons instrument. This metho?l is also gatisfactory for reecoriling
telzphone conversation., agnin, there is no perceptible liversion of. - -,
powsr from tho, telophone line. Ths connocting equipmont eon be designed
to provide adequate isolation and protecticn so that breakdowns or mnle

. N . L .,
adjustionts of sueh equipient, or of the recording davice itsalf, will
nst cruse intorforence with the operation and usa of the tolephone equinment.
T : : _ AR Gquily
In all threo methods, a recording is made on a wax cylinder, nlastice
. ; H ) ] ? - r L

disc, or by other mwens, Zepen’ing upn the make of the recorier, If g
written roeopd of the recorled telsphone conversation is desired, o .
tronseription must be mode, which menns that sone mechanisnm is requirerl for -
playing baclk thy reeorling, Thus the rocorling devico manufacturaors alse

1/ Such a form of recorder was “evelopel by Thomes 4, Elison, Inc, in
1915, an?'was called the "Tolescribe.®
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«make trenscribing equipment;'dThe,chst of a daviege that will-record o
telephone comversations ranges from about $280, to $950, and the tronseribing
mechines ¢hdt about $200 mora, . e : TR - :

Domand and Need for Tslephons Recording Dovices

Telephone recording devices have bsen in usc to some extent since
1916, ‘i substontial demand and use for such recording devices hsgan,
however, 2bout the 'start of the period of World War II.

-the U. 8. army Signal Corps testified that
the Signal Corps comminesd using telephons recording deviees in 1938,
This apncars to ba ths first Governmaont use of racorders. .ccording to .
this tastimony, the first recorders used by the Signal Corps were ine-
stalled primarily to record all incoming telephone toll calls, and
ware controlled by the War Dopartment switchboard operators, who would
giva notlce to the calling party that ths conversation was being recorded.
Howover, 5y 1940, the demand and use for such rocording davices bocame
so graat that they were installed by the Signal Corps on individual tele-
phone instruments and notica to tha -ealling party was Jlisccntinued. L/
By 1945 the Signal Corps had made availeble to the_Yar Department :
approximately 2,000 recording Jdavices. "ftor the cessation of hostilitics
on V-J day, the signal Corps continmed to use the recording devices, and
requests continue for sdditional recordsrs by its psrsonnol,

. ¢

in engineer omploysed by

Racording Gevices have baen ussd by the Signal Corps for the trans-
mission of figures and involved data which otharwise woull have becn
hanilgd by post or other slower communlcation means.  An onalysis of |
thougands of roquests for rocorling dovices roccived by the inr Depart-
ment from its persomnsl indicated that telephone communicotions :were

better ‘than any other form of communication where specd is requirsd, but
without the use of recording devicas, ware not sufficiontly accurate when
details and figurcs are transmitted; stenographic recorling of telophone
communlentions is not sufficiently accurate, ond there are -only a limited
mumbor of cualified stenograghars who con accurately. racord an crdinary
telephone convarsation in shorthand. In addition, stenographic re-
cording is expensive, and unless a spacial monitoring equipment is. om-
nloyad, the quality cf the telsphone transmission is impairsd becnuse: of
the drain on tho circuit whon an oxtension telephone is used. :

omng' Navy Do riosat forwarded to the Commigsion 2 statement of its
position and interest in this proceeding, and 1t requestec that such
statement be mnds part of the record herein. It anpenrs fron this stote-
ment that the Navy Denartment has been a vary laregs user of recording -~
Cnevieos sinez the start of Worl: War IT,  ALitho end of. 1945 therc were
over 1,600 r:cordors in use in the naval shors cstoblishnents of the

2 e map e o O A T AR AR o e ek T e RO B M T

;7 Under dnte of July 12, 1946, a. jar Department memorandum wis issued
in waich it was stated: . , . o
tilthough the usefulness of tolephons reecording machines
is recognizod in expaditing the conduct of businoss, no
officer or employse of the Lrmy will make such reoordings
unlcss he informs the other party participating in the
telophone ornvorsation that a racording is being mado.M
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’“contlnental Unltu* Stutcs, The ‘r1n01nal Navy'uses of recorders are

at navy yards, supply offices, materlal inspeetiom servicss, clothing
depots, naval ordnance plants; air stations, and security unlts.- The
Navy Dopartment stotes that the primary usefulnoss of the recording
dev1ces is in two réspects: RS

(1) The' prﬁservatiﬁn of‘conf;rmatcry records of -

" the detoils, qg ntrgc;g purchasae ordsrs, -

inventoriss ¢, other ;mvortant aspects of
vrﬂcuramcnt and vroductlon functlﬂns, and

S (@) 'The pres rvatlon of permanent records of.
‘ " op3ratimal orders and plans dispatching and
Jdanling instructions, ths latter Lsing an
sssantial adjunct of Safaty in air navigation,

. . .

it 1s st(te(1 furthﬂr that the baSl“ Authority for the use of rucorclng

19vlcvs in the Navy is Jarived from Nﬁvy ilegqulations, urthlb 2013, which

prov1dos'

CoNElL \Tg“NHOPO of flclal business is confucted by tolephone:
or orally, the substance bf any communication or
orier that shoull be mude a matter of rocord shall .

ke baducel to ertln" with ut unnbcbssary delay.

In rbs;ect to this ro*ul?tlon, thu statement of ta: Navy Daportment is
that "rocorders havs proveh the ost ¢fficicnt and sconomical means of

attaining nccurucy an? complaten in ‘complying with that ”*rbctlJn."."'

By way of cmnclu31on, the Navy Jon“rtmant stotods

J

"MRecording devices arc nne of the 1Qaimxuluabl”' ]
nodern af"m1n:tstr"hvw sidgin the condict of the
f

affairs ~f the Navy Dep“rtdont. ‘They araatly
increase tha arcas 'Of usefulness of teld Uhqnlc
conmunicktlan, this pronntlnr both afflnlﬁncy
and cconomy."™

'

Commereinl salus of tclgphons ro L COTT ing as svices also ineroasad

- materially ddriag the period from 1942 to 1945, aven though orders for.
recording Oev1cos were subjoet to War Proluctisn Board priorities during

this prlOﬂ l/ Virtually all salesg luring this period wers made to

the Navy ‘andfdar Débﬂrtmeqts, and war plants. 2/ Three lur 73 mﬂnufﬁcturers

e

1/ The Wer Proluctlan Board permitte@ the mmnufacturs of reesrding
devices during the war period, although it tennorarlly stopped the
mﬂnufwctur@ uf standard dictating m~ chln

’ .
. . . -

2/ A w1tn ss for the Dictwaﬁéne Cmrﬁor tldn l=fin d "wﬂr pl ints" as:

those plants engaged in the production of war Waterlﬁls undar con-
tracts w1th the United States Govwrnmnnt.

Approved For Release 2001/09/06 : CIA-RDP57-00384R001000070009-7



e
Approved For Release 2001/09/06 : CIA-RDP57-00384R001000070009-7

“ of recording devices estimated that 2 total of about 19,000 of their
telephone Tecorder instruments were in present use in the United
SYAtes, Toproximately 5,700 of such devices. were sold to the fLrmy
and Navy Departments and the remainfer to various business organizations,
The war~time experiernce gained with telephone recording devicses has re-
sulted in an unprecedented commercial demand since V-J day. One manu-
facturer had 948 unfilled civilian orders in the United States and 296
unfilled ordsrs in 14 foreign countries as of Jenuary 1, 1946, ;/‘
although for the first eleven months of 1945, it has dolivered 1,362 re-
corders for ‘civilian use. Even under the prescnt somewhat restrictoed
manufacturing conditions, this manufacturar. sstimated that it would
daliver approximately 4,000 racordors Jduring 1946. - inothor manufacturcr
found that the demand as of January 1, 1946, was about throe times as .© -
groat as it was during.the war. ‘ : S

It was shown by the menufacturers thet talephone recording devices
are used for many commercial purposes and by many different types of
users. Hxamplos of the typss of tho commercial use of recording de~-
vices complied by the manufactursrs included recording of orders talephoned
in by salesmen; tochnical specifications; negotiations regerding the -
details of purchaso contracts; railroad reports of freight loadings,
accidents, delays and breakdowns; aales reperts from raprés;htﬂtivés
and branch officers; orders for nerishabls gools from fieldmen for
immediate delivery; long distance telephone conforences; news calls
to newspapers and nows agenciaed; snecification changes made by naval
and army ropresentdtives; calls concerning inguranca bhinders. and ad-
justments by insurance roprasentativss, anc details with respect to
claims and adjustmonts; weather reports by stoamship companies; credit
information by banks and other financial institutions; =nd messages for
delivery to a person called during his absence. 4L partial list of users
of telephons recording devices, introduced in evidsnce by the manufacturers,
included attorneys, -duditors, doctors, engineers, bonks, food procaessors,
insurance companics ani brokers, hospitals, nrinters, manufacturers, meat
- packers, nowspapers, railroads, hus compenies, and wolfare and trade
associations. ~ Bell System companies Have made only two installations
of recording devices, both for newspnpers, the first ona of these being
made in 1936, and both being in operation. today. o - o

It was contented by the recorder manufacturers that use of the
recording devices mokes available accurate records of telephone conversa—
tions involving the transmission of complicated details and figures with
‘a4ll the advontages.of the speed of tolephony. 4mong other things, this
anchances the usefulness of long distance telephone service, Present
commareial and industrial use of recording davicos also tends to roduce .
the longth of telephone conversation beeguse of the.elimination of the
necd for .ropotition usually requirod when detailsand figures are handled _
over the telephone. _It appears that tclephono’ rocorders are used for all.

vpes of enlls, local exchange, intrastate and infgrstate toll, and over-
seag toll. It was indicated that the Iikelihood of the use of recorders
increases with the distance covered by the eall, since the cast of the eall

1/ One company sold aproximataly 500 recorders in England before ths
war, where recorders have boen in use since 1934, During the pariod
from 1930 to 1945, the s~me manufacturer sold 1,477 talaphons recording
devices in 29 foroign countrics.
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to the user tonds to increase with the distance invelved, and it is
therefore more important that thu message ba received accurately on
the first call.. "

The need for th recarding of 1nﬁo tﬁnt telaphnne conVﬂrsations
involving dOt&lluu 1nfornatlnn and dﬂtn has been racognized Ly tho
establishment of recording methods other than slectronic’ recorders.

The telsphone convs rsatlon 15, in m«ny 1nstancus, ;ggoxﬁgd by a
stenograsher listaning - ition aver an extension talephone
and taking shorthand notes tharauf “Such type of recording is in genoral

use ig cnmmnrdval ausingss,..and various B 211 System companies hava

tariff provisions on file.with. Stute régulatory bodiss, offering

special oqulpmont and facilitiss to facilitate the stenographer's

shorthani recording of telephone conversation. l/ In ths typical
"Bell System tariff covering such-equipment, it is stated that the

apparatus is connected to the -telephone line M"to enable a soccond ‘
person. to llstbn in (gensrally for the purposs of reoording the - -
conversation) " It'was ostimated by the Dell Systom that thero ’
wars approximately 3,600 such devices in service throughout the systam,
As previously indiented, however, - there are sorious flaws in the uso-

fulnsss of stenOnraphlc recordings of telephono conversations, Thus,.

such recordings may be uqrﬁlLaLle bacruse of incompletensss or othg

errors. In addition, the use of an extension te lephonn to mako

stcnuprﬂahlc rocord of a telephone conversation, without an albquatv monitor-
ing device, impairs the quality of the telephons call inasmach as the

use of thv extension telsphonc drains power from the telephene line.

Pertlnﬁnt Tﬁrlff H;rulﬂ tions

Six Be 11 T°luohun‘ companics anl one nﬁn—uoll company hﬁVu tarlff
regulations on fllO with tho Commission with rvsn“ct to intarstite and |
fOPGlgn msssage toll teleuhuno service which are. gansfrued By the companiss
as barring the use of any recording dévices in ﬁonnuc+101 with such ser-
vice unlcss the devices are furnished or specifically authorized by the
particular tolephone cnmpany 2/ Thase tarlff resulations are gencrally -
reforred to s the ML achus Onc form of such
tariff ru;u11t1>n, fi ed Ly thu Bell T9109h3ne ompany of Pennsylvania
anl the Diamond State Te ‘elephone Coﬂpany, roads as follows:

I7 Harphones are provided by vhich Eh stenogr=rher cqn, whilc IlgtunLHC to
a telﬁphﬂno C“ll toke shorthand notes of the conversation. The ear-
phones are connectec to the telephone line by menns of a jack, popularly
known as o listening-in jack,  Thz jack can be placal at a 2yint. ro-
mote from the tolephone cnd the enrnhoncs can he pluggod into the
jack. & high impadence connectism is mnde so ns not to drain the
ling as much as woul1 an ¢ le”l°n+ Gxtﬁn31on telaphono,

2/77Thé ox. l“nﬁt1>n was piven thaf Thoss ix Boll éonpaniss TIlsl Such

tarlff retulatlons with thaé Conn1531on to forzstall ~ny quostion as to
whother these tariffs or their sxchange tariffs wiuld apply, but this
same ¢onsicderntion would appear to have abDllﬁﬂ alss t0 the other Bell
Connanlns whlch did not make such f;llnhs.
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"Equipment, apparatus and lines furnished by the
Telephone Company shall ‘be carefully used and no equinment,

apparatus or lines not furnished by the Teleph-me Company
shall be attached to, or ussd in connection therewith, unless
snecifically duthoriz&dlin-thié‘tariff. When equipment,
apharatus or lines furpished by the customer or subscriber
are uged in connectiod with gguiprent, apraritus or lines
furnished by the Telsphone Gompany, ths equiprment, anparatus
and lines furnished by the customer or subscriber must be
connectad solely with the Telsphone Company!s system. . ny
equipnent furnishe 'y . the Tela~hono Company shall remain the
property of the Teleshono Cumpsny and upon termination of

" service for any cauge whatsdever be returned to it, in good
condition, reasonable wear and taar thereof excopted, !

fnother form of tariff regulation,. filef Yy th: four Chesapsako and Potomao
Mo/ Telophono Companies, and the Blugfiasld Tslaphone Compeny, nrovides:

- "Customors shall not use or permit to. be used any
‘eleetrical or mechanical apparatus or Jdevice in connection
with' the service or frncilities” furnished by the Telophone
Company without the writion"céongent of the Televhone Company,
or‘permit’ the attachnent:-of atvertising devicces, excopt ‘upon
approval of the Tolaphome Company. In casc any instrument,
apparatus or deviee »f:any kind nther than that furnished or
approved by tho Telephons’ Company is attached to or connected
with any part of ths Telephone Company's property, the Tele-
phone Company reserves the right to remave such instrument,
aphraratus or device or:ta dohy service go lon;; a8 such in-
strument, asparatus or dovice is 80 attached or connceted, or to
terninate the scrvice." : ’

‘\.J ' The Bell Systen companies. alsos have gimilar »rovisions in. their inter-
state orivate line tolephone service tariffs on file with this Comrission. .
In addition, three Bell companiss, the Diamond State Telephone  Company,
Northwsstern Bell Tolenhine Company, .ant thé Mountnin States Talevhone ,
and Telegraph Company, have such provisions in their tariffs on .file with -
this Commigsion covering intorgtate telephons exchange service in Delaware,
Iowa and Texas, respectively, where there is no state. talophone resulatory
QEONCY., - . P : :

The Bell companies have prasented evidence to tho effect that all Bell .
companies have "foreipn a provisions in their intrastate t2lephone
oxchange sgrvics te : :

The: above tariff regulations were intendod to prohibit any kind of -
attachnont to-thse telephone company's -freidities unless furnished or
authorized by the telephone company’ and, aceording to the Boll companies;
wora aot ggtablishod with telanhone rocording Jdevicas speeifienlly in mind.’
In ‘the brief filed by the Bell Systom compamies, the following statement is - -

mads’ (pp. 2-3)3 ‘ .

[
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"The foreign attachmont rogulations antedate telephons
recording devices by many years and have beon uniformly
approved by the courts and regulatory commissions which
have had occasion to pass upon them.* They arz dosigned
primarily to protect teolephons service in other ways, but
lend themselves to tho preservation of privacy by pro-
hlbltlnp recording: LBVlCJSl"’

8o far qs the ruCAri shﬂws, no, ell Systam Compzany has ever expressly
authorized or furnlshod telephone recorf‘lnr levices, with the exception
that recording devices have beon furnished and instzlled Ly 3ell System
Company for two newsne aurs. ‘The first of these installations was made in
1936, and both have been in rogular uss sines 1940. The arrangemants thore-
for arc carried out under contract, and are not shown in filed ta riffs.

Begis for tgﬁg_ProcggQQgg

The - problons which gove rise to this proceeding arc the result

of the conflict betwesn the progently Jff“ctWVu telephone tariff pro-
visions and the prescnt end potontial demand for the use of talaphons
rocording dovices. is prﬁv1ouvly indicated, this matter beceme acute
teGause of ths widespread use ~f such icv;ces furing and since World
War IT. The Bell System companies withhold enfor aﬂﬁnt of the pertinent
tariff rogulations during the war sine: 1t was indicoted that tho recording

devices were being used in war act1v1ties. With the termination of
hostilities, however, the queotlon °f the status of theso dovices is
presantad,

Pesition of the Parties

There was nn ddrsct opposition in this proeseding to ths use of
telephone rbcﬁrdlnh devices. The principal point >f controcversy .
appearod to ba the mattor of tho conditions under which such use should -

ba authorized, , i

Tho Bell conpanies state that they recognize that there are legitimate
uses of recorders end understond the desire of those to whosc negds they
ars specially alaptel t» use them on their lines, but that they ‘also
recognize that because »f their very nature, recordsrs on telephone lines
are subject to serious ahbuses nnd endanger the nrivacy an- 1nf?rmality of
telephone conversations in a way in vhich they have nevar heen endangsred
tefora. Thes“ comnaniﬁs stress the desirability of the prasorvntion of

¥§ e Tol. & Toly Co. V. Departmsnt of Pablic Utilitios, 262 Mass. 137 159
N. E. 7433 Garin r v, Prwv1uvnop Tel. Co., 23 R. I. 262, 49 Ltl., 1004;

City of Los Angales v, Southern C-lifornia Tel. Co., 2 P.U.R. (N.S.) 247
(Celifornia); Hotel Shorman v, Chicnuo Tel, Co., PJULR. 1915 F, 776 (Illin>is);
Re Farmers Fountain Tel, Co,, P.U.R. 1926 C, 363 (Illinois); He Customers of
the Concordia Tel, Co,, 3 P.U.R. (N.S.) 522 (¥issouri); Quick Action Gollcction
Co» v. N,Y¥, Tol. Co. P.U.R, 1920 D,137 (New Jersey); Lpplication of State
Lpriculiural and Industrial School, 4 N,Y.P.S.C.R. (2n Dist.) 219; Newton

v, Jamostown Tolegrash Corm. 6 P.U.R. (N.8.) 27 (New York), King v. Pocific
Tel & Tel Co., 16 P,U.R. (N.S.) 348 (Oregon); Pa. P.U.C. 'v. 3¢kl Tel. Co.

of Pa., 20 Pa, P.U.C. 702; In re Tclephons CWﬁQ1n1 g, ©.ULR. 1915 4, 1032
Gvuth D“kotﬂ), Dopartment of Public Works v. Montesano Tel, Co., P.U.R.

S0 o Rl ReF %éuéaim&e%m&&%%%asa%m%mmdb% 1923 C.

374 (Wisco
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privacy in tclephone convergations, and their approach to the problem
of the treatment to be given telephone recoriers is permeated with this
consideration, To quote from thair brief (p.6):

"The telephone companies submit that the funlamental
principle in solving tha problem of the use of recorders in
connection with telgphone service is that any use without
the full knowledge and conssnt of all parties to the conversa=-
tion must be prohibited.n ‘

The 3ell Companies state as thelr positi~n that with respect to exchange
and messago toll sorvice, they "intend to revise their tariffs to orovide
for such use of recordors as will not invads the privacy of conversations,
where there is sufficient demand for it," and that "prohibitim of all
other use of recorders on their linssg will bs enforcel by the telephons
companies to the best »f their ability." Thoy contend, regarding the
prescrvation of privacy, which would bs doge. threugh notifieation to the
party at the other and of the line that his convorsation may be recorded, that
"the only practicable plan which they have baen able to work out for general
exchange and toll service roquires that all calls to and from lines arrenged
for recording he manually operated and routed through a spmecial switchboard

position," and Yafter the connection is established the telsphone comdany
- opzrator announces that the conversation may he recordad."

Although recognizing that the uss of recording devices in connection

. with privete line telephons sarvies was not made an issue by ths Com- '
mission's ordsr instituting this proceeding, the Bell companies also _
gave their position on this matter, stating that "it has bson concluded
to permit them /recording deviCeg7on private lines which have no accass
to the general exchange or toll tolephone serviece, subject to the approval
of the regulatory authorities.," Tt is oxplaincd that "thoe conditions under
which such private linss are used give reas-nable assurance that those
having access to them would know that thair eonversati n might be recorded."

Tho 3cll companiss stote further, as to the Furnishing of the necessary
equipmant, that (Orief, p.7): ‘

"Whether on private lines or undor the operator ann-~unce-

ment plan the recorler could ke supplied by the subscriboer,

The 3ell System has no pressent plans to enter into tho general
manufacture and sale of telephone recordars. However, if
sufficiont demand for talephone company ownad recorders,

supplied on a rental basis, shoull ariso, the telsphone compenies
would probably mecet it. The telephrns companiss would, howevar,
insist, in order to protect the televhons service, that the
“device by which the recordsr is comnsctel to the telophone
cireuit be furnishsd, installed and maintaine? by the talephone
companias, "
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tho Bell companies nlso arpuc that the Commission should issue :

a rovort prasanting ths problem ani ann-~uncing principles on which all
rogmulatory authorities misht agros tut that it should issue no orier
horein, The contentions advandad %stupport this argucment ore (1} the
Commission has n~ jurisdiction t» make an order rozulating the uso of
rocorlors becnuso such an order  WSHld TiFhlate intrastate sorvice, :
¢cntrary to Sacticns 2(5)(1) and 221 (L) of the Communicotions ..ct, and
(2) the use ~f recording dovices is predominately a problem for the States
hecrise telephone enlls are so larzely intrastats, and intrastate-and
intorst .te ealls are cmmingled.

The United States Indepindent Telephrone gssociaticn took a position
aimilar to thot taken by the %ell System, trith the qualification, howover,
that the "operat.r-announcement® plan »roposecl. by the Zell Systom would
be 82 expensive as to . "ha prohibitively burlensomoe to smaller telephone
cwmpanios.” In its oxesptions totho Propnsal Roport, and at the oral .° -
argument, th Lssociation ¢ ntended thnt nn final order of the Commission
on this matter ‘should be mode offectivs until the tolech.ne industry and
the Commission have, by an engincering confarence oriotharwiss, found a
gatisfactory warning device, 1f the Commission found finally that o warning
device constitutel sufficlent naties to users that a telaphone recorder wes
belng used, ‘ ‘ - ’ Lo a

_ ‘The position taken by, the mamifactarers of the telaphone recording
‘devices may bo surmed up as £ollows: That such devices are in extensive .

“usé end in great deman” for ontirely lepitimmte govermontal anl -commorclal
purposes; that thoir use is hamperad, if not provanted, by nresent tariff
restrictiong; that their use does not impair olthzr the virivacy: or the
quality »f tele;hone servica; that tholr uss enhances ths usefulness of
telophone servica; that the "operator-sndouncshent! nlan nroposaod by the
Bell System is too cumbersomne and ax>ensive; that suitahlo notification
to users indieatins tho use of o rocording levice can bs otherwisce effectuated;
that the tolsphone companies! "foroisn ~ttachmont" tariff rejulations on -
file with tho Commissi-n ars unjust nnl unreascnable, aad thoref re unlaw- )
ful under tho Communientions iet; an’ that the Cormission has jurisdiction
to, and should, prescribe a tariff regulation authorizing tho use ~f tocle-
nhone  recor in: Jevices in connecticn with interstate and firaim massags
%oll telephone servica. ' h

. The National Lss~eiation of .pilrond and Utilitics Comrissioners has
submitted sug-ostions, but it has taken no >isition on any of tho matters

 in question here. Regarding th: matter of tha Commissi~n's jurisdiction, the

Kssociation 2irscte?l attention to the large proportion of intrastote and
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axchanpe talephone cqlls, “nd stﬁtédffﬁﬁzlthe ommiSsion éhoull not unter

- any order in.this case which woulq dffde y‘vr 1ndirectly impalr Canlute-“'
- freelon of. qction bJ the - otate Qommi551on6 tQ re ulate tuleﬁhono facilities
while being. used for intrastate toll and axcﬁanpe servica. The h38001at10n v
- further states that the Cormission’ s hould not énter ‘any* ordor herein which
would permit anyone other than tha, .gphnna conpany ghy51cally to connect
any devige to existing tolephicne linea{.or which Would Authorige the use of/ #-
racording devices requiring physical’ gonnéetion to tolcahone lines, unloss
the dev1co is so arranged that the telophon: user con’ ‘make A -completo
‘physical discornection of the device whilu usin the telegnnne facilitias
for intrastate toll or exchange purposes. In a letter »f comment on the '
Propossd Report, it was notel that in view of" thu Gommissian Téulation

. proposad, the ussociatlon aid not deem it nacessary, at the time, to take

a position on the question of furisdiction, altheash this was not to be'
taken as an indication that the lsancistion necdssarily agreed with the
views resvuctlnh Jurisﬁictisn expressuﬂ in thnL Raport, : :

On obhwlf of tha one Stﬁte Commigsion which 1nturVQnad 4ho Wisccnsin

. Publie Service Commiss1“n, ‘the maintenance of privacy of tﬂlowhﬂne come"

munications was, strﬁssod, an? it wne partieulardy noted that in the event
rVCOrdln% iovices arc to be used, 2 warning device shoull be provided

- 89 that thoso pa rtlclpatlnf in the csll woul know ~f such use. Tho
-Callfvrnia Railrvoad Commission, in 1ts written statement of comment on
tha Proposed Report, sugzosted that the automatic warning signal sheuld
réscmbla the surface moise of a rocerding or trunscrlvtlon, that srovision
could bo made for the subseriber to ial 2 particular telsonhons number

in order to familiarize himself with ths eutomatic signnl; an? that the
dirsctory information, instead of being an nstarisk by the namo of cach
subseribor with o recorder, should be limited to an introd ductory page
deseribing the use of reacorrli.r'7 ﬂGV1cos and- tho automatlc 8ignal,

Jurigﬂlctionﬂl Q_;stwons

The Ball Systum conﬁanies raisnﬂ certﬂln jurls’lctlﬁnal qpostlons,
‘ng indicated abova, arguing that tha Commission should issue no ordsr herein,
The Bell System roes "not question the interﬁst of the Commissicn in the
usy of rdcorling lovicas. or its Jurls”ivtlon to anluct this investigation.
Iniee1 it is, stater in the 3ell Systom's ! briof thot (. 32)

oy, report from this cnmmlssion whlch would
present tho problem 2n’ announes principles on which.
all re'qlat“ry auth>rit3as nicht agres woull be in
" valuable in reaching a solutlwn in thg public interest.
vSubstontlal aﬂrbenent of the ra: ulﬂtﬂry ﬂuth)rltius is,
 +‘of parambunt 1mn0rt1nca. If it cen Lo achioved, and.
thers is no aavwront reason £or. ,ellevinf it cwnnot o
ai£ficultios nr1sin~ out of llﬂltJtiuns nf the COmmis—_
ihn‘s Jurls liction wiJl he- ﬂvoilod " e

b
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The Bell. Systeom Companies argue that telephanp recording devices,

t2 be used; must be connectud in some way with telephone £ 0111t1us on sub=-
scribers! premises; that such: telephnne fﬁcilitias are use ! jointly anl in-

Jiscrlminﬂtoly for intrastate exchanze and toll, anl interstate toll, telephone

-serviCVS, and that the' joint, use of thu tala~hﬁno facilities in the various

rvicus and the "practical: 13905 35 1ty" nf preventing recorders from heing

. used in any of the services in whi he talephune fa c111tles ara uscd, there-

- fore maan. that ahy rejulation of recor ors .in interstate toll service woul‘
rnacossarily re;ulate their usa in 1ntrastqte toll and exchange service as
well., It is assortel that thiﬁ sityrtion rqlses the question ~f the Commis-
sion's Jurigﬂictiﬂn under Section Z(h)(l) and 221 (%) of the Communications
aet, which soctions sxclule: th» GommiSSLQn from Jurisdiction over introstate
communic“tlon service, anl, under ccrtain circumstancos, over telephone ox—
change SuerCh. l/ Charncterlziny the intrastats exemption in Saction 2(%) _
(1) as more comprehensive,, tha argument proceeds in tcrms oft this wrvvision..“.!j
It is contonded that sny or'sr of the Cﬁﬁmissvon requiring that the telephone
compani“s permit, prohibit, or restrict tha use of recording levicus in con-

. ngetinn w1th 1ntorstﬁtu toll service,waui‘ affect intrastate service. It is
_assorted such an opder wwuld rogulete facilities used in renlerinz the intra-
state sorvices by prageribing what ¢l or eould not be connectel with them,

It is stated to he the 3051t17n of the Bell System that ficilities which are

usae? for bdth 1ntorst€~tn and ;@ﬁ;ggtgty g rvices are uXClud”Q from the Com-

‘missionts’ Jurisiiction as “facilitlas . . . for or in connaction with intra-
state communicition," as that term’is uuod in Section 2(b)(1) of the Com-
munications uCt . The . 3ell System conc]u.es (Srief,p 30) o -

+

‘:L"”w.ck: "Lt follows from what has heen siii that the
.Jurisdiction of the Commisslon to make an order rvrulatinp
the use nf recoriars is limite 3 usse in connection with
aCllltlas which ara exc1u31vply interstate.m

Upon consideration »f the above argument, in the light >f tho facts and 4
- the relevant provisions of the Qnmunicutlans Liet, the Commissi-n is »f the
~ apinfon that it cluarly has " juris’iction to act w1th raespect to the matter
‘of the use of reégording devices in connection with inte rstwte,and foreinn
megsagy toll telenhone service. Tha foresoing argument of the Dell Svstem
has obvious f7 llac1us. It ignores antiroly the basic zrant of Jurisliction
to this Commission -wer 1nterstate and foreirn communicwtion Ly wire or radio
(See Commnication ict, Sections 1 nnd 2(&)), and it pays n> heed to the
facts of oporatisn of tvluphone recorcing devieas, e
17 8octi=m 2(%) provides in part as followss '
"Subject to.the provisions of Scetion 301, not‘ﬂinfr in this .ct shall he
consgtrued to 1hnly or to give .the Commission Jurlsdictlon with respect to
(1) charsas, claq51flc"tlwns, 3racticas, services, facilitics, or re ula-
tions f‘r or in connectivn with'lntrastate communications service of any
carricr, . "
Section 221:(b). yr7v1ies~
"¥sthing in this ¢t shall %o canstrued t4 apnly, or to givo the Commission
jurisdiction, with respect ‘to charzes, classifications, practices, sor-
vices, facilities, or regulations for or in connection with wire telephone
exchange servicc, even though n portion ~f such exchange service consti-
tutes interstats or forsign communication, in any cas: where such matters
ars subject to regulation by a State commission or by loecal governmental
authority."
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The operating facts may well be considered first, Binca thoy also have
a direct bearing on.the factors mintioned Ly thd: Natinnal issociation of Rail-
rUWﬂ and Utilities Commissioners,  In’fact, a prﬁctical ‘distinetion eon be made
batweén the use of recprding devices on interstata, as ﬂgainst 1ntrﬁstate, calls,”
It is proposed, and we conclude reasonably so, that it be required that recording’

devices boe used ohly when such dsvices aré so constructed that at the will of the
ussrs, they can bo physically connacted to and disconnected from the telephone
line, or switeched on and off, In tho case of ths physically conngcted type of
recorder, tho conncetinon can be effscted ky meang of a plugin jack arrangement 1/
so that a disconnsction can be made simply by pulllng out the plug. The in-
ductive typa of reecorder, which doas not require a wire connection with the
telephone line, must be switched ‘on in soma fashion to be usad and hoence can
simply be switchod off when its operﬂtlﬂn is not desired. Thus, thers isino
reason why a rucorﬂlnp device which can be used in connection with an inter-
- state or foreign tolephone call must be used in connection with an intrastate
R/ call; on the contrary, users can easily linmit the omploymsent of recording de=
" vices to their interstate and foreign calls. iecordingly; state and other local
razulatory authoritlgs remain ontirely free to dsal as thaey see fit with the use
of recorling devices on intrastate calls., Whether, as. the Bell System suggosts,
a user with a rodording device will employ it on intrastate, as well as inter-
state ani foreign cﬂlls, obviously depends on. the position taken. in the matter
by tho QpﬁrOOPIatO local authorities. : :

- It may be COmmentad furthor, hnwevor, that the Bell Systen araument :
ignores the real consideration that interstate and foreign messags toll tele-
phone service requiros the use of facilities that are not Noxclusively inter—
state",  This service necessarily involves all the facilities, ‘charges, classifica-
tions, practlcos, sorvices, and rojulations usod in the rendition of the service,
and regulation of such service must be able:td deal with all or any 5f the matigrs
80 involveﬂ if 1% is to be effective. This is elearly the purport of ths compré-'
hensive common carrier provisions of the Communications Let. Soc Matter of Hotel
Surchar-es, dociled Docombor 10, 1943, F.C.C. Docket No. 6255 (52 ¥.U.R, (N.8:) .-
‘., 1 1943), umLassadori Inc. v. Unlte” Statas, 325 U, S 317. _/ e B

— .-

l/ Ais thLlﬂ”ftor found, tho 1nstallatlon of the Jack shouli, hOWGVbr, be made
by thu tGlbphOnu cvmwany. ‘ - :

g/ The Cormission cen hardly belleve that at this late ﬂate in tha histﬁry of
Federal regulation, the Dell System is sgriously attempting to remove
nrqct1Cﬂlly all its facilities from the Jurisdiction of this Commission,
but the logical result off the above test proposed by it, "facilities
which are exclusively interst te," woull do just that. For cxample, it

. woul? logically follow from the 331l System argument. that even though a -
facility wero essential for the rendition of. 1nterstate snd foreisn
‘message toll telephons sorvice, it coull ha froely aban oned with im-.
punity unler the Communications .ct so long as it was not an. "“XCIUSlVbly
interstate" facility. DBut see Secti'm 214 of the ict an part 63 of thc
Rules ﬂnd RO'Ul\tlonS, povernin discontlnuancas of service.

I
PRI .

o .

R
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The rclative psrcentages mf'intbrstate and intrastate telephone
calls cited by the Dell System in its argument also tend to give .a
distorted picture. Of course, intrastate ealls far praﬂom;nﬂte numeri-
cally, interstate toll ¢alls baing,.in the year 1944, only 1.3% of all
calls (sxchange and” toll) and 25,6% of all toll calls, accorling to Bell
System cstimates. Dut behmni these D@;cdﬁta es ware 359 million inter-
state nnl foreizn tol1 mcsSa : :

‘ Recorﬂ; DGVlCLS anﬂ thc:guallty of Tﬂleghone Serv1ce

: It is claar,from the record that the use of recording 1avlcqs is
not detrimental to the quality of tolephone service. Tho modern elec—
~tronic recording dovice is.so equipped ns to causc no muasurﬁ1le Arain
on the telephona tﬂlxlng circuit, ~nrl so as to prevent & short circuit

“or Dthor trouble in the device frﬂm 1mp"1r1nﬂ ‘telephone service.,

-~
In the czge, howovar, of rbcor4 rs whlch are- phy51cully connectud” '

to tho- to :lephone eircuit, it is nece SSﬁry that the rocorder e properly
connected to the toluphane line to proteet agninst 1mpalrment of the

- telephone service., 4 aulty connection might reduce the efficiency of
"the circuit, thereby impairing tr“nsm1ssinn, or, bLeing connected with,

the house current impress cn the circuit harmful VDltﬂgeS or currcnts

which might be injuricus to person or plent. The mothod of connection

itself might eause trouble in the tolephone circuit. Ailsquate connecting

- arrangements can be provided, however, an} it-is apparent from the record
that the protection. of the talughone sorvice can be satisfactorily
;accompllahbd in thexc*nnoctlwn of rQC&r‘\rs t» the telerhvnn lines..

. Althﬂuvh the Jell System S)nclflcally st“t:ﬂ that it has no :
obgé&tlJn to o telephone user providing his own recor? ing laviee, it ‘locs _

. _.agsert that since thb connuctlnﬂ Jov1c“ is .of primary impartance to the

talephone sorvics and is a part of the: tolupznnu PlCllltluu, it is nsswn-'{zégh
tial that it bte furnished, installed anﬂ mhlntalnel hy the televaono com= -
panics, s arc the rest of tho tole>H ¢ facilities. 'Thors was no dis- .
Agreement on tils point on the ‘part “f any of the ﬁqrtlas. The Commission:
is of the opinion that the furnlsnlnv nstallatlnn, and maintennnce f
the nocessory connectins device shoulﬂ,ou tha responsi’ 111ty of the tale-
phone cvm\“nlus, ‘This would mean that where plug=-in Jack arrﬂnpemunt '
is t2 be uscd to connget the recorder to the +eleJhone line, the jack
installation shoul? %e furnished, installed and mﬂ:ntalaai by the tele=-
phona eompanics. Where, however, an- 1nJuct1Vﬁ recorder 1§ to Lo usad,
there woul ? appear to be nou ne00351ty for any’ 0q117ment to ke furnlshed
1nstﬁll“i, or ﬁalntﬂlnu’ by ths telenhond companies. The inductive
recorier shoul? be s> c:nstructa1 that when used for to lewh‘qa ‘recordings,
it wwull not 1nturfar, in any way with .the nvuratlon ~f the tolaphone cire
cuit. The matter of thv en.incerin~ st“nAur S, that shwl? be qstu S1lishol
to assurc azainst any such intorferencs is ona, "of the matters that should
e cansi‘-ré” at the ¢ ngnneorln onferencu the Commission will hold, as
hercinafter sst forth, to consider what techpicnl re qu1r ements shﬂuld be
imy-ged in eonnecti-n with the use ~f tsl ghonu recnrding levicos.

One quastlnn raised by the recirder manufacturers is that sales
demonstrations of their equipment to prospsctive customers woull be hampered
if they are required to have telephone company personnel make the connections
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course, not exist in the case d¥ Inductive rdeerlérsy Lis for the
type involving a wire connection ¥o  tha telgphone line, we are of

- the opinion that it is mors important to assure.that such a connection
be properly made, to-prevent.: interfarence to telephone SCTViCu, than
that the sale demonstrations be made without. hiplranoe. .The telephone
“companics should, howevor, cogporate fully with the recorder organiza-
tions so that no unreas-nabls: d&lays will occur in the comnection of
recordors for salos demonstraticuns, and the Commission will act promptly
on any complaints against talaphona ﬂamnanios in thls respect.,

ar

)

Recording Dav1ces and the Prjvacv ﬂf Telonhonu Sarvice

! .'a(‘
It hag been previously observ & that in thi procegding there has
. been no. dbgectlonptu tha. uge of tef vhone recorl?np €evgces ag such.

Thay have boenr recognized as beins o modern and legltlmat aid to govern=-
.ment and- commerce, The telephsne companies have, however, empha51zed the
- UMright of privacy" in telephong, communications, and urzed that this

N "risht" would be infringed Ly the uss of telephona recordsrs without ade-
quate notice to the partics that their conversation was being recorded.
, Lt has been stressed that in the intersst of prescrvation of tilephone
privacy, the use of tolephong recorders should be barrsd ezecept whore
" guch notice is given. The recordar manufactururs, on the other hand,
challenge ‘the claim of tha telaihﬂne eompanios to the existence of prlvacy
in telephond convorsations, pointing to tha availability of oxtension
teloohones, party-line serviee, plug-injacks, and monitoring devices,

. which make it 90551bln for persons to listen in on a telephone conversation
. without tho knowlalige of tho partiass. l/ The manufacturers conternt that
no form of nntlflcatlon of the, uss.of tulebhone rocorders is neccssary,
since: recorders will in all probability be Iimited 9 logitimate rovern-
mont and .commercial use, and the users could bo generally advisad, through
“the modium of a general publicity program and information in the talophone
dlreetory, that recorders may be used. The manufacturers, however, would
.- apparontly hava no objection to somo kind of specific notice,. nlthough at__ -

., least one, the Dictaphone Gnrporﬁtion, indicatsl that a roqulremcnt of a

o’ mechanlcwl worning signal woul? be objectionable Yas imnairing the. ccherynce
..of taelephone ¢ cnversations ~nd unduly nanying tho convcrsors."

massazs toll LaLgphone 'gorvica, g ¢ z
. on the recerd here asg having a-useful and leﬂlt1mﬂtu nlaga in. the conﬂuct
df'MOVthmuntﬂl onc private businegs, The Commﬁssion is, howov r, keenly
LRRrAc d,m_g, L thﬂ-‘ 5nrt g_ond desirak 0 2 e

Ezfothors that is not ddne W th owledse and authorization o
parties to ths eall, whether this be done Ly recording. devices,,extens1on
taleahknes, monitoring ovicas, or any ¢ thar mcans, an:l the Commissinn_is

) take all steps within .9 , ' hig Objectlve.
: e Comnission Jﬁ_i;ﬁl.l:, Di_ﬂ:aj_pini MMMMLMe-
.phonas racordin: davmces shvu ; a gl
6ffact to Assure notb deatic '
bein?y rocorded, "

u

Sonve rsatlon is

L4

—_-—---—-—uq—-—m— e e b i ey ramen

;] The telerzhone cvmpanles' answ r to those instances is ousontlally that thi»
is a mattor f Jorree;-thet "even thuush 1n 80 pthor cascs srivacy has had

to be snacrificas tc 1 lindte ext“ntlln wrier to furnish sconomical Pn“jafﬁl-
clent service to larze clagses of te not justi-
fy furtfyeproved forReless EOQMH ew&éﬂgﬁog?x W@ﬁ@@’@g pthe con-

versations for the ! eneflt of & few




.
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Metho@s fwr NJtlficatlon of Use of T levhone
Recorfin Dev1ces4

Lt the heﬂrlnh, thero wora "J.scmsusef1 sevarﬂl mefhols for notifica-
tion of the partiss to a telephone cohversation that recorling devices
wore bein: used These were as fOLlOWS‘

. l) Lutomgff% Tone
(2) Lutomatic Voice unnouncemant
(3) Operator-innouncement rlan
(4) Directory Llstln Plan

These will be discussed in ordur.

automatic Tone Yorning - The Wi rnlnr mechanism would onorate whonever
the recording device was beins ‘used; and it wonll swrerimpose on the telo-
.phong crnve rgation a distinct recurrin signal, such as musical notes, at M,
'Trefulwr interVQ1s of, say, about 15 seconds. ;/ This signel shouldl be
loud gnoush to be clearly heard, ut at the some time, tho signal should
not un‘ulv interfare with the co nvsrgatlon. The 3ell System estimatos
_that it woull cost from $25 to $50 to manut racturs this warning device.
The Bell System mrgued that this we rning wis inalaguate because the rmusi-
cal tone woull nct ba s»lf—uxulanatary ane ‘the ﬂenernl puhllc could not
’be taught its s_hnlflc once.”

‘ gut)mqtlc Voice unnouncemant - Unmcr this mstho“, th: automatic
warning wouls be by a volcs announcsm ment made by a rocorl. - L musical tone
woul? be tronsmitted over tho eireuit at intervals of akmut 15 scceonds, '
“pollowds immedintely by an anhisunsemnts  "This conversation is 'being
recorded." The 3ell Systenm points ont, by way of ohbjection to this
mathod, that the announcoment nust be lwu¢ ‘enough to be hsarl, which means
it woulﬁ intorrupt the conversntion for the time it required, about thres
sgeonds. Even if ‘the text of the announcanent were shortened, thore would
be substontial interfersnce with the toleph-ne call, the eall woull prob-"
ably be lunuthenel and charges to the user for th c¢all thus 1ncrcﬂse&

Operato r-innouncoment Plan.~ Under this plan tha rocorder is connacted
with @ sneeinl telephone line which tarminates at a spoeinl telephone
Sompany” Oﬂurﬂtﬁr wasltlnn. 411 incoming and cutzoins calls 1nVQIV1n% this
VSDLClWl sukscrlbcr line w-uls he handlel by the opuratgr at the s»ocial
posiﬁion. "The special operatsr woull e complate all ecalls and makc an
;_annﬁunCﬁment to thv wfh r party, Befors the start of the c*nvors~t1wn,
that the SPuc;al 11nu is equinped with 2 voice recor’or ‘which may ¥%e used
,‘to recorx thﬂfc”nv sreation., The Tell System artues that this plan is
the “anly rens nal bly cvrtaln and 3fficiont arrdniement to secure uflequato
notlcn to tOlG)ﬂﬂnu users that Thwlr conve rsations mqy h. rGCJrl

,17 It hos “*en not91 thﬁt tha Cwllfwrnla &ﬂllrﬂ“ Cwnnlu iﬂn sug'este
' ~that the worning signal should resemilo ths surface noisc of o
“. rucor“in” or transeription. . The. Bell System comments on this sua-
gesti-n werc to the offact that such a sisnal might not ke sufflclently
f~1st1nct1ve,‘also, that tho siznal would have to comtinue’ throushout
the recording and woull interfere with tha TuCOTAln and perhaps with
the clarity of the tolowh>nv c*nverubtlon. ‘ o
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It would appear to ke possible for’situations to cocur whore this
rlan, as elaborate as it is, might not result in a warning to the prin-
cipal parties to the conversation, because ono or the other, or Loth,
were not on the line when the connection was first @stablished, This
might Le the case, for sxample, on a station~to-station call initiated
by others on behalf of oither or Loth of ths principal parties, This
plan may be less cortain in effeot than the automatic warning recurring
throughout the call, S =

The operator-announcement plan-wouls also involve considerabls
exponditure for the installation and operation of additionnl subscriber
lines anq associated equipment for this epeclal purpsse. The additional
oparating cost to ths customer for service under the vlan was estimated
to be $5.00 monthly per lino, hased on s thousand calls per year and a
substantial numher of special recording lines. The U.3.I,T.4. also
contends that this is the only mothod €5 fer devised which would pive
adaquate notification, but it alloges that tho expensa of this method
woull be prohibitively burdensoms to smaller telephone companies., A
furthsr objection is that the requiremsnt of handling all calls through
bh@,sﬁecial:operator, oven those calls 'm which no recordsr is to be
uged, would involve sorvics daloya. The alternative of a separ~te line
for use only on calls to be rseorded woull add substantially to ths sub-
scriber's telephone costs, . .

- Qirectdgx Listing Plan,- Under this plan, an asterisk. or. some other

ispecial indicaterrwould:be.@lacednalongSiaettheznﬂMGﬁOf'Sﬁﬂh subscriber

who had n‘telephone.recording device,  This indieator would refer to a
naote of explanation at.ths bottom of the ireetory pass. 1/ The .nell
System criticizes this plap.as affording no protection to. porsons called
from o telephone at which thers is o racorder; it does nnt cover the
situation where reeorders are.installaad after the,puhlipgtipnﬂmf o
dirsctory; and many @alls;arehmadegwithout‘raference tq_ielephone,diract—
pries, as, for exampla, from‘letterheads,”advertisewehis, or 1ong dis-
tance calls from other cities, '

o Gonclusions on Mothods of Notificntion of Usa of Recording Devices

Upon emsideration of the ahove methods of notification, the Commission
is of the opinion that a from nof automatic tone warning, senerally uniform
thr-ugh-ut the United States, supplomented by appropriate publicity Ly
both the telephone companies nnd the recorisr manufacturers, shoul” saerve
a'lequately to inform users of interstate anc foreimm messare telephone toll
service as %o the usg ~f recording Cevices in connoetion with such servies.
any publieity progrom should make provision for tha insertion of full page
strtements in the telephone lircctoriss informing tha telephone using
public of the naturs and use of recording devices an? daseribing in dotail
the operation and signifieancs of the tone waraing sirnnal, In addition,
the telovhone companios can familiarize the »ublic with the tone warning
signal hy‘maling/available.a_specialwtelephone_numher which, when dialed
or called, would reproiuce the tbne:warnihg#sﬁund;- Even if the publiecity

shoul? not resch ths particualr usar, a recurrent unusual scun should

make him sufficiontly suspicisus to cause him to ascertain tho roason

v 'gxfdlws raved For Eetlgaggtz“ootﬁﬂ3/0'%‘?]&|R<ﬁb#3ﬂ663§ammow7wo9?nglan-—~
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thercfor. Of Coursae, the other party mizht attempt to decelve him as
to the ¢ause of the sound, but if the‘barty,wﬁuld'work such a decait,
he woull prasumably attempt to avade . gny-sdfemuards intended to protect -
a tolephons usor against the Use of recording devices without his
knawlodpe and authorization. ., o ’ B

The Commission rescognizes the defects pointed to by the Bell System

‘in the directory listing plan end concludes that such plan would not ke
effoctive in providing adequaﬁé”hdﬁiﬁé"3?*§;recording devica.

Vith respeet to the operator-ann uncaement plan proposed by the Bell.. :
System, the Commission is of ths opinion that this plan is much too
cumbersome, involving too much expense and service inconvenienco in re-
lation to what can Lo achievad thoreby. Insistence on such a plan mizht
well defoat the objective of regularizing the use of recording devicas.

The above conclusions regarding the use of telephone recaording
devices, and particularly their connection with the telsphone line and T -,
the form of sutomatic warning signal, present specific enginesring .- '
quaestions. These quostions include such matters as how -the physically
comnected type of recorder should be connected to the telephone ling,
how the sutomatic warning device should be connected, anl the development
of an, adequate tone warning signal which will %e of -sufficiont audibility
tc be heard by parties to a recorded telephone conversation, but will not
impair the clarity or coherence of the telephone convarsation or the
raesrding thercof. The matter of obtaining uniformity of the siznal pro-
duced by the automatic tone ‘warning dovices nssociated with differant types
of recording devices =2nd the proper interval of time hetwesn signals also
require further investigation and study. Since these questions are oHrin-
cipally of a tachnical or engineering charneter, it is the opinion of the
Commission that they can Be most readily resolved by an engineering con=
forence of representatives of the telephone companios, the menufacturers
of reecording devices, the State Commissions and this Commission. On-the
basis of such findings end recommendations as rosult from this conference, . s
the Commission will give comsideration to the adoption of engineering -7
stan’ards to govern the installaticn, uss, and operation of telephone
recordars and automatice tone warning devices. The Commission will pogtpons
issuance of its final order in this proceeding until such comsideration
has beerr had. : o :

Lawfulness'of‘Present‘Tariff Rezulations .pplicable to
- Telephone Recording Devicaes

n view of our conclusion that undor certain conditions, the use of’
racording deoviecesg ghould Sa permitiliad in gonnsetlon with interstate and

'  SorViea.. it is our furthor eonclusion that
ony tariff regulations »m file with us have the offect of barring
such use .of recording levicss, such tariff rosulations arc unjust and un- '
rangonable, anl therefore unlawful under the proivisions of Section 201 of

ggggggications aet. 1/ N

I7hnothor nshoct of this mattor is found in thg fact that the application of

the nortinént tariff regulation of the four Chesapeaks and Potomac Tele=-
phone companies and of the Dluefield Telephone Company, is depencent upon
the "consent! or Papproval' of tha telephonme compony. This would also
render the tariff repulation unjust anl unroeas-nabla, and thus unlawful.
undor the Communications ict, Published tariffs should bo definite and
¢ertain 8o thet a uger can ascertain therefrom that to which he is on-

Sttt FRiRERake 306 1iiEie oI ROPA7 Bt 3868 GdH07 056877 Rules
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upaarent Vlolﬂtlﬁns of upnllca 10 Tarlffs

' The roeord herain inﬂicatas that recvrding devices havs been used
in connection with interstite ~nd foreimn message toll telephone service
degpite effective tariffs on file with this -Commission apparently pro-
hibiting such uso. The Commission is of:the opinion, however, that no
action is called for with respect to these apparent tariff violations in
view »f the above conclusion as. to uyhlawfulnags of the portinent tariff
repulations as apnlied to telophone. r@co~4inﬂ Jgvices. Of dourse, once
Just and reasonable tariff- r.uulatlans concgrning this matter are on file
with this Commission, and =re in effect, gtrict adherence thereto, in
adcorlﬂn ¢o with the provisions Qf Szcticn 203 of the Communications hct,
will e vxpectad o '

0

Tarnff ﬁéaulatians fo Ee Estaklished

I@o Commlsolon

is mf tha oginlon tha

nll talophonse combanies roguirs ad 1o fila tarlffs thoreunder, whlch

in conformity with the aphove eonclusionsg, that rscording dev1c°s

may be instnlled and used in conncetion with intersgtate and Foro LN, me s~

gais toll “oloonhone servica, DUt 3nlm_ggggr"ccrtalnmSQcc1f13T conditions.:

fhess contitions should inclula the requirements that recording cevices

Lo used only when such devica, at the will of the user, con bo phys1c”lly

diseonnoeted from the telephorie line or switchad off; that rccorkln

devices, whather they be ﬂhysically, or 1ndu"t1velj eonnectsd, be used

only when such usc is accompanied by the operation of an qutom"tic tnne

warning device; nnd that the telephone companiss will provile, install

and maintain ahy equipment which is necossary whysxcaliy to connecet a
racording device to the t:lephone line. Specific nrovisions eoncerning

‘the furnishing, installation, an? maintenancs of an automatic tone warning

device may also hecome necessary, lepending upon the outcome of the

enginesring conference to be held as indicated ahove. Provision should

als> he mede for rensmmable arrangements which would permit sales demon-

strations by recordor organizations of their squipment. Tariff provisions

go filed should afford a definitec basis for the resulation under the Com-

muhicatioms iet of the use of rocorling levieces, anabling the r,aUIQTiZthOH

of such use and the elimination of unouthorized use. :

Conclusions
e

1. *L@;xwl.nﬁ*d and cemand exist, for Lecitinate rornngptal agd
affi g8, for the usg of rocor inw doviegs ction with

messags toll telanhon SoTVica,

2. The uss of recordiing devices does nnt impeir the quality of tele-
phone servics. In the casa »f a recorler physically comncetoed to the
- telephone llne, propar sofaguards shoul‘ ba umwlﬂyu¢ in the connccting
equipment.

JuchH v tg thu Z@;;Lo Shone
ﬂnvgrsation u\equato notice

will ©e iven oy 3 ue T the autor one warning dsvice, which would
autamatlcqlly produce a qlstlnct 316nal that is ropeatad at ruFUIWT inter-

vals dur&HPrQM%d & Qﬁ'@@'Qﬁs%ﬂgoﬂ&%/%orgmﬁgﬂwmgithQWQ@QSﬂdmf‘
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davies is in use. ,oth the talenhdno com,ani‘s and "the racorder manu- .
 facturers shoulﬂ also undertaks apublicity prosram “dasiznad to inform
telophons users anerﬁllv of tha uso of talephona racording davicgs and
of the Import of tho warning siznal, | dny publieity prooram should nro-
vido for tho insertion of full pare statpmants in telephone Adirectorios,
informing tho telephshe using: ﬁublic »f the nature and use of recording
‘”fdcvicos ﬁnu'\escrlbinﬁ in lotail the apsration and significance of the
“tone warning signal.’ In additiom, the tslovhone comsanies should make
svalloble a specmal telsphond nuttior ‘whieh when dialed or called, would
révrorucn ths tono’ warninn soann. :

" 4. No recording davice shwum“ ta usol in connedtiun with 1ntarstate
and foroign messqwe toll telephons sorvice unloss, at the will of the
usar, it can s ahy51cally comected to anl disconnscted from the tola-
phono lina or switched on and off.

. 5, 'In the cass of 2 telephone recordar )hysacnlly attacheﬂ to the
tﬂlgph“no lina, the equipment necosstry to make such physical connection -
shoul™ be pro v1do 1nstallol wnm malntﬂnaﬂ 1‘y tha . tbleghano companias,

N 8, -Insofar as ony tquff 8 Uln ions nw on flle with bhls Commission
fhbve the affact of harring the use »f recsrding -dovices' in connection

“with 1ntcrstﬂtd ant erul’ﬁ tolephohe serviea under the conditions of such
ugae eoneluwdad above tobelproner,-such tariff remulations are uhjust mnd

_ unroag mable, and thérefora unLawful unler tho provisions of Section 201
‘{of thu Cowmunlcntluns uct g e :

ol

. 7. Telephons carrisrs sukgaot to the 001nuniCﬂtlons “ct hbuli in
faccord"nce with the provisions off Section 203 of the ict, file tarlfi
rozulations with the Commissinn in which thoe uss of recwrlln 1ov:Lcos in

. connoctlnn with interstate dnl-foreizn negsags toll tolavhﬂne gervice is

authorized, so long as the- recording dovice can, at the will of the usor,

be physically connactau‘to or Msconnected from ths telsshone llnn'or

switched on and off. Such: tariff ramulitions ¢hf\uld orovile that reeording g

. dovices he used only when such-uso is accompanied &y thc oporation of an T
" gutomatic tons wornins device; and that tho telephone earriers will furnish,

install ard maintain any equinwent which is necessary physica 11y to connaet

a recording devies to-the telepione line. Pprovision should also ta made

for reagonakble arranzemsnts which woull permit salas demonstrations by

recqrdcr organizaticns »f their oqulnment

'8, 4an onrinecring conferenéu.of repreaantativaes ﬂf the tele Jhnne com=
ﬂani*s, the racoridsr manufacturer»; the atnte Commissions and thls ‘Cormission,
will be hel? to censifer the technical questions prasentad by the use of
.toleanonu recorders, nl the installatisn and operation-of proper automntic
_tone worning Jevices. On the b.sis of such fin‘lnps ant: recommendations as

‘ragult from this canfurunce, the Commission will rive considsration to the
adoptim of enginsering stan&arﬂs to govern tha installation, use and opera-
tiﬁn »f telephone recorders ani automatic tone warning devices in ‘connoction

;th 1nt0rstﬁtc ”nu f S ychisl mGSSafe tﬂll tolaphone gservics

9. The Cmmm1651wn will )stwjno thc issuance of a. flnal ﬂr’ﬂr in this
prpc Jan uﬁtil it has cﬁn51d°ro ‘thesa an‘laeerlng mattprs.

TFDJHJL COMMUWI SoTICNS COMMISSION
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